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FEATURE ARTICLE

Turning Rooftop Chaos 
Into Compliance
By Deborah L. Thacker ■ Thacker Associates

During the past several years we
have witnessed dramatic changes
in at least 65 telecommunica-

tions companies.  Many have declared
bankruptcy.  A number of others have sig-
nificantly scaled back their operations af-
fecting routine maintenance and safety
inspections on their installed equipment.
The results?  Landlords are left with aban-
doned rooftop equipment, risers full of
unused cable, frequently unresponsive
telecom tenants and unfulfilled lease per-
formance obligations and there are very
real risks of being in non-compliance with
federal, state and local requirements. 
Why the Chaos?

While rooftops tenants can provide
revenues, their antennae generate radio
frequency (RF) emissions that must com-
ply with FCC requirements.  OHSA en-
forces the FCC’s maximum permissible
exposure (MPE) of RF standards and re-
quires an annual inspection.  Even if an
individual telecommunications site instal-
lation meets MPE standards, the aggre-
gate MPE’s may cause the site to exceed
FCC acceptable levels and put the build-
ing owner in violation of FCC standards.
Lease/license agreements that place re-
sponsibility for compliance on rooftop
users or site managers will not shield the
building owner from exposure.  The
FCC’s September 2000 notice (enforced
by OSHA) requires site compliance and
threatens owners with inspections and
fines. These issues are a growing concern
to owners of real estate and may result in
inspections, buyer fallout and the need to
reduce health and safety risks.  

In addition to federal requirements,
there are local building and electrical per-
mit requirements.  Most local jurisdic-
tions require permits to build a telecom
site.  Many jurisdictions enforce this re-
quirement and keep a close eye on the

changes to the buildings.  Others simply
lack the staff to inspect and enforce per-
mit requirements and construction activ-
ities.  Most jurisdictions will place a lien
on a property if the proper permits were
not issued.  In some areas, a telecom site
lacking a permit is a criminal offense. 

Wireless communications are here to
stay.  They generate revenue for the Land-
lord and are important to tenant reten-
tion efforts.  Building owners need to
treat their rooftop as they would the inte-
rior of the building and provide mainte-
nance and inspections.  Health and safety
process and procedures for workers needs
to be in place and the telecom tenants re-
quire attention.  Complying with safety
requirements, auditing and enforcing the
real estate agreement don’t make the
building more attractive.  No one notices
the hard work it takes.  And, a building
owner usually isn’t an RF engineer who
knows the calculations to determine ac-
ceptable RF levels.  Add to that the need
to train the staff for an OSHA compliant
health and safety program.  For most
Landlords, these requirements are a time
drain and not a lot of fun to tackle.
Who Needs to Address Compliance?

Anyone representing the interests of a
property with telecom installations:

• Building Owners
• Buyers (Due Diligence)
• Property Insurance Companies
• REIT’s and Other Institutional In-

vestors
• Property Managers
• Rooftop Management Companies
• Municipalities
• Lenders
• Attorneys
It should be noted that the sale of a

building could be in jeopardy if proper
permits aren’t in place.  If this occurs, it
would typically be determined during the

buyers due diligence period.
Eliminating the Chaos

Eliminating the chaos and maintain-
ing compliance isn’t difficult.  There are
three areas that must be addressed.  First,
a technical evaluation of the rooftop in-
stallations needs to be performed and a
comprehensive report issued to the Land-
lord.  Second, a health and safety training
program must be in place, which includes
the development of policies and proce-
dures for working on the rooftop and
worker. And third, an audit of all telecom
real estate documents including assign-
ments, and verification of receipt of cor-
rect revenues.  With the right firm work-
ing on the telecom deficiencies the
corrections can occur and the building
will meet OSHA requirements and en-
sure proper lease obligation responses.
Technical Evaluation

Radio Frequency Emissions.  Usually
we consider mobile phones, TV stations
and two-way radios to be the source of
radio emissions.  For these to work there
must be a source that sends the phone call
or data.  This is done via radio frequen-
cies.  The resultant emissions create health
and safety concerns recognized by the
FCC.

In response to these concerns the FCC
adopted RF radiation limits in August
1997 that went into effect in September
2000.   As previously mentioned, compli-
ance from individual telecommunications
providers is required.  However, the Land-
lord is held responsible for compliance for
the entire site.  The MPE’s of individual
providers’ RF emissions can be in com-
pliance.  But the aggregate of the total
rooftop sites may exceed the MPE’s.  If
so, the building is out of compliance and
is at risk for health and safety violations.

The first step in determining if your
building is in compliance or still in chaos



40 |  BROADBAND PROPERTIES |  www.broadbandproperties.com |  JUNE 2003

is to ask each rooftop tenant to provide
you with the RF emissions readings for
their site.  Once you’ve received the infor-
mation contact a licensed RF engineer to
evaluate the total RF readings for the en-
tire site.  The engineer will use the
providers RF measurement information
to develop the analysis for your buildings
compliance.  The engineer will come to
your building to re-survey the emission
levels, take measurements and apply com-
puter modeling.  Once the comprehen-
sive RF emissions determinations are
made the Landlord should receive a com-
plete report outlining the inspection
process, procedures, readings and find-
ings.  Included should be a rooftop map
that identifies all rooftop telecommuni-
cations installations, photographs of each
installation and antenna information (fre-
quency, power and antenna model).  And,
of great importance, the RF exposure di-
agrams that identify areas that are unsafe
due to excessive radiation need to be in-
cluded in the report.

During the RF inspection the engineer
should report any construction/installa-
tion concerns that are observed.  The tele-
com provider is usually responsible for re-
pair.  Additionally it should be noted if
the equipment has proper visible identifi-
cation.  Equipment that has been aban-
doned should be reported to the Land-
lord.  The engineer should also inspect for
the installation of proper signage as re-
quired by OSHA.

In areas that exceed the MPE’s, perma-
nent identification of "hot spots" with
floor markings or appropriate signage are
acceptable ways of alerting rooftop visi-
tors.  The "hot spots" will be identified
on the RF exposure diagrams and can be
used to determine the locations of unsafe
areas.  As an additional precaution, or if
your building is in an area that receives
snow, a posted diagram or vertical identi-
fication can be used.

Finally, the report should contain the
Engineering Certification verifying the
conclusions of the rooftop inspection. A
licensed engineer that represents a rep-
utable and experienced firm should al-
ways perform the review and report.

Health and Safety Training
Building staff, vendors, contractors,

tenants—any personnel that enter the
rooftop—need to receive safety training.
Developing Health and Safety policy,
training building staff and defining pro-
cedures for vendors and others to enter
the rooftop is a critical part of an overall
OSHA compliant health and safety pro-
gram.  Often the engineering firm that
conducts the rooftop inspection and re-
port is qualified to offer appropriate
OSHA compliant health and safety train-
ing. 

If there is a concern that the RF emis-
sions exceed MPE’s, visitors and workers
to the rooftop need to be made aware of
the potential health and safety threat.  Full
awareness allows the person to exercise
control and make decisions about their
exposure.  

A comprehensive written health and
safety policy for the building offers guide-
lines for rooftop activity operations, staff
responsibilities and procedures for enter-
ing unsafe areas.  Basic training, provided
in a classroom setting, should be provid-
ed for people with access to the rooftop
and should include:

• Background on FCC and OSHA
Standards, Rules and Regulations

• The need for an RF safety plan
• Understanding RF emissions
• Biological health concerns, causes

and effects of RF emissions
• Protocol for workers requiring access

to the rooftop
• Steps needed to make a site compli-

ant
• Analysis of on-site conditions
• How to use a personal RF monitor
On a Corporate level, awareness train-

ing should be provided and will differ
from the building staff training. Some of
the training topics will be the same as the
building staff training but other issues
need to be addressed:

• Review of existing corporate health
and safety procedures

• Legal liability
• Relationship between the Landlord,

telecom tenants and those who enter
the rooftop

• How to understand a site specific RF
safety plan

• Actions for on-going compliance
The issue of health and safety around

telecommunications facilities is serious.
If there is harm to a person OSHA holds
the carrier as well as the Landlord respon-
sible, exposing the Landlord to consider-
able risk.  This is not an issue typically ad-
dressed at the time of lease negotiation.
Most Landlords are unprepared and the
process of attaining compliance seems
daunting.  An experienced, professional
and licensed engineering firm can provide
the means for your site to comply with
the regulations and maintain compliance.
Real Estate Review

As important as the technical evalua-
tion and the health and safety training, is
the review of the lease/license agreements
and related real estate documents.  Ten-
ant and Landlord responsibilities are
spelled out and the methods of enforce-
ment are typically addressed.  An audit of
the lease agreements focuses on the spe-
cific rights and responsibilities of the car-
rier and is very different from an audit as
performed by a lease administration staff.
As a result of the review the Landlord can
determine if a carrier has not fulfilled its
obligations and how the issue is remedied.  

It’s very important to compare the in-
stallation drawings, usually attached as ex-
hibits to the lease, to the actual installa-
tion.  The equipment may have been
placed in another location, or, there may
be equipment added to the original in-
stallation.  If so, is the Landlord receiving
additional rent?  An updated set of draw-
ings should be provided to the Landlord
and, when required, a new permit should
be in the files.

Most real estate agreements state that
the carrier is responsible for obtaining all
necessary governmental permits, certifi-
cates and licenses.  If the Landlord does-
n’t have a permit on file, be certain to have
the installation drawings on hand to
apply for the permit.  If the inspecting en-
gineer finds violations, such as unidenti-
fied equipment, the lease agreement will
state recourse procedures for the Land-
lord.
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Recent telecom bankruptcies, mergers
and acquisitions have created more paper-
work for the Landlord.  During the lease
review it can be determined if the correct
assignments have been made and Notice
address information has been updated.  If
there are potential legal issues it will stand
out at this time.  In the case of a carrier
that has abandoned equipment on the
rooftop, the Landlord may be permitted
to remove abandoned equipment.  How-
ever if the ownership of the equipment
has shifted to the financing entity, per-
mission may be required and a legal opin-
ion may be necessary. 
Getting to Compliance

With the right firm, turning a rooftop
from chaos into compliance is not a long
or complicated procedure.  Determine
that the firms you interview have licensed
engineers that will perform the inspec-
tions and issue detailed reports.  If the en-
gineering firm does not offer OSHA

compliant Health and Safety Training,
ask for a recommendation.  When inter-
viewing trainers, if you have staff at mul-
tiple sites, ask if off-site learning is pro-
vided.  A person experienced with
telecom lease/license agreements is need-
ed for the real estate review.  That person
should have the ability to identify issues
that place the Landlord at risk and review
for proper documentation.  To streamline
and manage the process, it’s most efficient
to work with a firm that can perform all
these requirements.
Going Forward

Once your building is in compliance is
there more to do?  Yes.  A re-inspection is
needed annually or when the installations
on the rooftop change (i.e. a new carrier
installs or an existing carrier adds to the
site).  And the staff needs an annual train-
ing overview.  The firms that provided the
services to bring the building into com-
pliance will usually provide re-inspection

and training services.
Landlords will continue to lease

rooftop space.  Carriers will continue to
install rooftop equipment.  Landlords
should be consulting with legal counsel
familiar with telecommunications law, to
identify issues that could place a building
out of compliance and pose a risk to the
Landlord. ■
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