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The FCC’S New Cable Inside
Wiring Rules: Property Owners &
Private Operators Benefit 
By Matthew C. Ames and Larry D. Kessler

On January 29, 2003, the Fed-
eral Communications Com-
mission (the "Commission")

ended more than five years of waiting
by issuing its First Order on Reconsid-
eration and Second Report and Order
(the "Order") in its cable inside wiring
proceeding.  In addition to important
decisions regarding the regulation of so-
called "exclusive" and perpetual" con-
tracts between property owners and
video programming providers, the
Commission made four changes or clar-
ifications to its rules that promise to
benefit property owners in the long run.
These include:  (1) the decision to de-
clare wiring located behind sheet rock
to be "physically inaccessible" for pur-
poses of the Commission’s home run
wiring rules; (2) clarification of the rules
so that there is no doubt that incum-
bent providers must allow access to
their wiring before the termination of
service; (3) reiterating that the Com-
mission’s rules require incumbent oper-
ators to share space in molding with
competitors; and (4) extending the rules
to apply to all programming providers,
including both franchised cable opera-
tors and private cable operators. 

The practical effect of the Order
should be to benefit property owners
who are considering bringing an alter-
native provider into a building.  Own-
ers need to understand how the rules
work and how to apply them for
maximum benefit.

Basic Definitions
First, it is important to understand

the key concept of the "demarcation
point" and the basics of how wiring can

be installed in a building.  
The definition of "demarcation

point" for apartment properties (a.k.a.
MDUs) depends primarily on how the
coaxial cabling ("inside wiring") was in-
stalled on a property. The two types of
installation used to define demarcation
point are non-loop-through wiring
(also referred to as star configuration)
and loop-through wiring (also referred
to as daisy-chain configuration). These
terms (i.e., loop-through, non-loop-
through, daisy-chain) are referred to as
the wiring "topology." A survey by an
electrician experienced in the installa-
tion of coaxial cabling is typically re-
quired to determine a property’s wiring
topology.

An important note: The non-loop-
through installation is more technically
efficient than the loop-through
method, because it allows for individu-
alized service to each unit.  Many wiring
contractors once used (and some still
use) a loop-through wiring topology, as
it requires much less material than non-
loop-through installations.   As a rule
of thumb, most older properties (and
even some newer properties) will have
a loop-through wiring topology, while
most newer properties will have a non-
loop-through topology. Property own-
ers who are upgrading existing prop-
erties or constructing new ones should
insist on a non-loop-through wiring
configuration for reasons of technical
performance.

Non-Loop-Through
Under the Commission’s rules, the

video demarcation point ("demarc") for
non-loop-through properties (typically

newer properties; 2-3 years old), is ei-
ther at "a point at (or about) twelve
inches outside of where the cable wire
enters the  resident’s individual apart-
ment unit, or, when the wire is physi-
cally inaccessible,  at the closest prac-
ticable point that does not require
access to the individual unit. 47 CFR §
76.5(mm)(1).  

Loop-Through
For loop-through properties (typical-

ly older properties), the demarc is
twelve inches outside of where the wire
enters or exits the first and last individ-
ual unit of a building or floor, or, if the
wire is physically inaccessible at that
point, at the closest practicable point
that does not require access to the indi-
vidual  unit.47 CFR § 76.5(mm)(2).

A Helpful Addition
The key issue regarding the defini-

tion of the demarcation point is the
meaning of the term "physically inac-
cessible."   The rule has always defined
the term "physically inaccessible."  The
Commission’s note to that subsection,
prior to the new Order, states that
wiring embedded in brick, metal
conduit or cinder block is considered
physically inaccessible unless there is
an access opening that lets an operator
access the wiring without causing any
damage to the property.  What the
Commission has done in the new
Order is add sheet rock to this laundry
list of physically inaccessible building
materials:  "We conclude that cable
wiring behind sheet rock is ‘physically
inaccessible,’ as that term is used in Sec-
tion 47 C.F.R. § 76.5(mm)(4) of the
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Commission’s rules." This is an impor-
tant change for property owners, as
most interior hallway walls, as well as
both exterior (attached) and interior
utility closets have sheet rock walls. But
more importantly, most every property
has sheet rock ceilings. 

The Reason
Some property owners may be able

to better understand the "visual" of why
the addition of sheet rock as a physical-
ly inaccessible material is important, if
they understand what drove the Com-
mission to this decision.

The Commission based its decision,
in large part, on comments from fran-
chise cable over-builders. In most cases,
the incumbent cable operator’s facilities
(their wiring and passive components)
are located behind sheet rock walls, ceil-
ings or other structures.  One over-
builder asserts ". . .that from its own
junction boxes, it theoretically could
reach individual subscribers’ units ei-
ther by installing its own home run
wiring and connecting to the individ-
ual units or by connecting with the ex-
isting wiring at the operator’s junction
boxes, but that neither of these options
proved to be viable. The overbuilding
option was not feasible because [prop-
erty owners] objected to the disruptions
caused by installing a second wire. Nor
was connecting to the incumbent oper-
ator’s existing wire an option, because
the operator refused to cooperate in al-
lowing such a connection."  As such,

the Commission was asked to find that
cable wiring behind sheet rock is ‘phys-
ically inaccessible,’ such that the demar-
cation point should be located not at
the twelve-inch mark, but rather at the
operator’s junction box or lock box. The
Commission did just this, stating:

"While we acknowledge that cutting
a hole through and repairing sheet rock
is neither as physically difficult nor as
costly as boring through brick, metal or
cinder block, we are satisfied that it adds
significantly to the physical difficulty
and cost of [post-]wiring an MDU.  For

this reason we conclude that wiring that
is hidden behind sheet rock in a MDU
wall or ceiling is ‘physically inaccessible’
as the term is used in the Commission’s
rule.  Accordingly, we will amend the
"Note" appended to Section
76.5(mm)(4) to include sheet rock."

Order, at ¶ 53.

The Visual
It is important to establish a clear

mind’s eye view of these "demarc
points." Based on the Commission's

"To create an environment of competition amongst
cable operators in the apartment industry, the
Commission established three primary steps."
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addition of sheet rock, for most MDU
properties (unless there is hallway
molding acting as conduit for the in-
cumbents coaxial cable), the demarc is
going to be at the incumbent's lock box
or junction box, whether these are lo-
cated inside a building’s utility closet
(which is typically the case in high-rise
and mid-rise properties), or attached to
the outside of the building (which is
typically the case in garden-style prop-
erties).

The above distinctions are impor-
tant, as they create a solid visual for
property owners who are otherwise con-
vinced by incumbent operators that the
point of demarcation (the point at
which the incumbent  will cut its cable
if the owner does not renew an agree-
ment) is twelve inches outside of each
apartment unit. Fortunately, for most
property owners, this would only be the
case if there was molding in the hall-
ways, acting as conduit. Owners who
can learn and understand that the

demarc is most likely twelve inches out-
side of the lock box or junction box will
have much less anxiety about changing
or adding service providers, as the con-
version of services at this particular de-
marc will significantly reduce the dis-
ruption of cable service to the residents,
as well as reduce physical damage to the
property.

Converting
To create an environment of compe-

tition amongst cable operators in the
apartment industry, the Commission
established three primary steps. First, it
establishes the "point of demarcation"
by defining two wiring topologies
(loop-through and non-loop-through)
and by defining "physically inaccessi-
ble"; second, it establishes a disposition
process by which a property owner may
gain access and control of the wiring
necessary for switching or adding com-
petitive cable operators; and third, it es-
tablishes a time-frame during which the

out-going incumbent cable operator
must cooperate with the in-coming
cable operator, so as to minimize the pe-
riod of cable service disruption.

As it relates to the disposition
process, by adding sheet rock to the list
of  physically inaccessible materials, the
Commission has essentially relocated
the point of demarcation. This signifi-
cantly eases the logistics and concerns
of switching or adding cable service
providers. The Commission has done
this to such a degree, that property
owners (in most cases) no longer need
to fear an incumbent operator’s threat
of removing the cable home run wiring.  

In summary (for most properties), so
long as the competitive cable operator
that is replacing an incumbent opera-
tor agrees to install a separate distribu-
tion system from its video signal source
(i.e., satellite dish, wireless dish, or fiber
optic cable), all the way up to the point
of demarcation  a property owner
should have little cause for concern if
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the incumbent cable operator elects or
threatens to remove the cable home run
wiring. ,– This is because by declaring
wiring behind sheet rock to be physi-
cally inaccessible, the Commission ef-
fectively relocated the demarcation
point and placed it at the incumbent
cable operator’s central lock box or
junction box.

Another important point in the
Order is the Commission’s decision to
force the incumbent operator to coop-
erate in minimizing service disruption.
Section II(G), paragraph 31 of the new
R&O reads "[The Commission] will
amend the language of Section
76.804(b)(3) to provide that where the
MDU owner or the alternate provider
chooses to purchase the home run
wiring, the incumbent must provide ac-
cess during the 24-hour period prior to
actual service termination to enable the
new provider to avoid a break in ser-
vice." 

This is an important change, because
the conversion of services from one op-
erator to a new one is often a hostile sit-
uation that typically places the residents
– and therefore the property owner --
at the losing end of this process.  As the
Commission said in the Order, "We be-
lieve that this change makes the rule
easier to understand and provides some
assurance to MDU residents [and own-
ers] that, should they select a compet-
ing service provider, they will not be
penalized by an extended interrup-
tion in service."  Order at ¶ 31.

Accessing/Sharing Molding
The third issue of importance in the

new Order relates to the sharing of hall-
way molding. Sharing molding is a vi-
able solution for many property owners
when an incumbent operator continues
to have contract rights to operate in a
building, or when exercising the Com-
mission's wiring disposition rules is not
an option (i.e., mandatory access
states). A number of competitive video
operators (i.e., franchise over-builders
and PCOs) are willing to either install
their wire inside an incumbent’s

existing molding, or install new mold-
ing for this same purpose. And fortu-
nately for property owners, there are
several products on the market that
are architecturally compatible with
most building designs.

The new Order reiterates that in its

prior order on this topic, which was re-
leased in 1997, "The Commission
adopted a rule permitting an alternative
MVPD to install its wiring within an
incumbent cable operator’s existing
molding, even over the incumbent’s ob-
jection, where the MDU owner agrees



28 |  BROADBAND PROPERTIES |  www.broadbandproperties.com |  MARCH 2003

FEATURE ARTICLE

Reprinted with the permission of the Na-
tional Multi Housing Council.

For more information about the NMHC’s
current position on these issues, or to
learn more about their involvement with
voice, video and data issues on behalf
of the apartment industry, contact Jim
Arbury, Vice-President, National Multi
Housing Council jarbury@nmhc.org. 

Jim Arbury is a Vice President of the Na-
tional Multi Housing Council and Nation-
al Apartment Association Joint Legisla-
tive Committee, where his principal
responsibilities are federal tax and
telecommunications issues.  He is ac-
tively engaged in various filings and
hearings before the Federal Communi-
cations Commission, Congress and var-
ious state legislatures on matters effect-
ing voice, video and data services in the
multifamily housing industry. Prior to
joining NMHC, Jim served in the U.S.
Senate staff as a policy advisor for 13
years.

that there is adequate space in the mold-
ing and the MDU owner gives its affir-
mative consent.  The Commission con-
cluded that this new rule could promote
head-to-head competition among
MVPDs by overcoming the resistance
of MDUs to the installation of redun-
dant wiring."  Order at ¶ 45.

The Commission continues in para-
graph 46, stating that "The alternative
provider is required to pay any and all
installation costs, including the costs of
restoring the property to its former con-
dition and the costs of repairing any
damage to the incumbent’s wiring or
other property.   The rule does not apply
where the incumbent has an exclusive
contractual right to occupy the mold-
ing or where the incumbent has con-
tracted for the right to maintain its
molding on the MDU property with-
out alteration by the MDU owner. If
the MDU owner does not agree that
there is sufficient space in the molding
for the additional wiring, and the
MDU owner is willing to permit the in-
stallation of larger molding, the MDU
owner is permitted to remove the exist-
ing molding and replace it with larger
molding at the cost of the alternative
MVPD."

This sharing requirement raises two
strategic points for owners negotiating
agreements with providers.  First, a
property owner should make certain
that while he may grant a cable compa-
ny the exclusive right to access and con-
trol the coaxial cabling installed by that
company, for the term of the agreement
(which is required by many cable com-
panies), the owner should not grant an
exclusive right to access or control any
conduit or molding in which the coaxi-
al cabling is installed. Unfortunately,
many property owners grant such a
right without understanding its impact.

Second, owners should remain aware
they have the right to a) allow a com-
peting video provider to gain access to
individual apartment units by installing
additional coaxial cable in the same
molding currently holding the incum-
bents coaxial cable, or b) if the existing

molding or lack thereof prevents the ex-
ercise of this right, the owner may in-
stall new molding, requiring that the in-
cumbent's coaxial cable be relocated to
the new molding, along with the com-
petitor’s coaxial cable. However, the
costs of these efforts should be born by
either the competitive provider or the
property owner. This is an important
consideration for owners, particularly
in mandatory access states where there
also seems to be a high number of
buildings with hallway molding serving
as conduit for an incumbent’s coaxial
cabling.  

All For One, One For All
In closing, property owners should

note that in paragraph 5 of the new
Order the Commission states "We con-
clude that the cable home wiring and
cable home run wiring rules should
apply to all MVPDs in the same man-
ner that they currently apply to cable
operators." 

Other than for the purposes of regu-
lating signal leakage and the use of radio
frequency spectrum, this marks the first
occasion in which the Commission has
imposed its rules on what the apart-
ment industry commonly refers to as
Private Cable Operators (PCOs). These
operators typically deliver video services
by means other than a ground cable
(i.e., satellite dish, wireless dish). As it
relates to cable home wiring and cable
home run wiring, today, property own-
ers must now be as vigilant in address-
ing access and ownership issues with
PCOs, as they are when addressing
these same issues with franchise cable
operators. And of course, PCOs should
be mindful of the same issues and be
prepared to do what ever they can to
further develop their relationship with
the multifamily housing industry. ■
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